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time to file an appeal, which must be
received by the General Counsel not
later than five (5) days before the date
the appeal is due. A Charging Party
must serve a copy of the request for an
extension of time on the Regional Di-
rector.

(e) Grounds for granting an appeal.
The General Counsel may grant an ap-
peal when the appeal establishes at
least one of the following grounds:

(1) The Regional Director’s decision
did not consider material facts that
would have resulted in issuance of a
complaint;

(2) The Regional Director’s decision
is based on a finding of a material fact
that is clearly erroneous;

(3) The Regional Director’s decision
is based on an incorrect statement or
application of the applicable rule of
law;

(4) There is no Authority precedent
on the legal issue in the case; or

(56) The manner in which the Region
conducted the investigation has re-
sulted in prejudicial error.

(f) General Counsel action. The Gen-
eral Counsel may deny the appeal of
the Regional Director’s dismissal of
the charge, or may grant the appeal
and remand the case to the Regional
Director to take further action. The
General Counsel’s decision on the ap-
peal states the grounds listed in para-
graph (e) of this section for denying or
granting the appeal, and is served on
all the parties. Absent a timely motion
for reconsideration, the General Coun-
sel’s decision is final.

(g) Reconsideration. After the General
Counsel issues a final decision, the
Charging Party may move for reconsid-
eration of the final decision if it can
establish extraordinary circumstances
in its moving papers. The motion must
be filed within 10 days after the date on
which the General Counsel’s final deci-
sion is postmarked. A motion for re-
consideration must state with particu-
larity the extraordinary circumstances
claimed and must be supported by ap-
propriate citations. The decision of the
General Counsel on a motion for recon-
sideration is final.

§2423.20

§2423.12 What types of settlements of
unfair labor practice charges are
possible after a Regional Director
decides to issue a complaint but be-
fore issuance of a complaint?

(a) Bilateral informal settlement agree-
ment. Before issuing a complaint, the
Regional Director may give the Charg-
ing Party and the Charged Party a rea-
sonable period of time to enter into an
informal settlement agreement to be
approved by the Regional Director.
When a Charged Party complies with
the terms of an informal settlement
agreement approved by the Regional
Director, no further action is taken in
the case. If the Charged Party fails to
perform its obligations under the ap-
proved informal settlement agreement,
the Regional Director may institute
further proceedings.

(b) Unilateral informal settlement agree-
ment. If the Charging Party elects not
to become a party to a bilateral settle-
ment agreement, which the Regional
Director concludes fulfills the policies
of the Statute, the Regional Director
may choose to approve a unilateral set-
tlement between the Regional Director
and the Charged Party. The Regional
Director, on behalf of the General
Counsel, must issue a letter stating the
grounds for approving the settlement
agreement and declining to issue a
complaint. The Charging Party may
obtain review of the Regional Direc-
tor’s action by filing an appeal with
the General Counsel under §2423.11(c)
and (d). The General Counsel may
grant an appeal when the Charging
Party has shown that the Regional Di-
rector’s approval of a unilateral settle-
ment agreement does not fulfill the
purposes and policies of the Statute.
The General Counsel must take action
on the appeal as set forth in §2423.11(b)
through (g).

§§2423.13-2423.19 [Reserved]

Subpart B—Post Complaint,
Prehearing Procedures

§2423.20 Issuance and contents of the
complaint; answer to the complaint;
amendments; role of Office of Ad-
ministrative Law Judges.
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